	
	EC Directive

A sui generis protection limiting the extraction and/or reuse of data from databases.
	DMCA

Disallows circumvention of protective technological measures used by copyright owners.
	Previously proposed US legislation

	
	
	
	H.R. 354

Sui generis protection to databases and their data not covered under present copyright law.
	H.R. 1858

Targets commercial pirates but does not prohibit the transformative use of data.

	Protects
	Database content

“[A] substantial part evaluated qualitatively and/or quantitatively, of the contents of the database.”
	Any copyrighted work

Data in databases is protected because access to uncopyrightable data is tied to access to the copyrighted database.
	Database Content

Prevents the extraction of substantial (quantitative and/or qualitative) part of a database that has been created through an outlay of time even for transformative use.
	Database Content

For all scientific work  “so long as such conduct is not part of a consistent     pattern engaged in for the purpose of direct commercial competition.”

	Exemptions
	Narrow and optional

Allowing for fair use “where it is use for the sole purpose of illustration for teaching and scientific research.” 
	Narrow

Prohibits even non-infringing uses.
	Narrow

Academic use is permitted so long as it does not harm primary or future markets.
	Broad

For all scientific work  “so long as such conduct is not part of a consistent     pattern engaged in for the purpose of direct commercial competition.”

	Penalties
	Differs among EU countries
	Civil & Criminal
	Civil & Criminal
	Civil

Administered by the Federal Trade Commission.

	Term
	Potentially perpetual

A database is given a new 15-year term  after every upgrade.
	Perpetual
	15 Years
	Perpetual

The bill is based on misappropriation, not intellectual property.

	Relevance to Research
	Limits international     

collaboration
The EU Directive has a reciprocity clause.  Only databases from countries with similar levels of protection will be provided sui generis protection in Europe. 

Ambiguous 
Users may not know what is a ‘qualitatively or quantitatively significant amount of data’ to trigger infringements.  

Potential issues with data   reutilization and    transformation. 

Fair use, when applied, does not allow for reutilization or transformative use of the data.
	Limits access to any copyrighted work that is stored digitally

Provides further protection to "unprotectable" facts, potentially impeding their usage by the scientific community
	Ambiguous

May limit the extraction of data because of uncertainties incorporated into the   law -- i.e., a user may not able to be to readily determine whether they are extracting a "qualitatively or quantitatively large portion" of a database or if the extraction will harm a future market.  

Fear of Criminal Prosecution 

May also serve as a disincentive to extract data
	Enforcement issues may encourage digital safeguards

Given that penalties are under the control of the overburdened FTC, owners may feel as if they are not significantly protected and thus resort to restrictive technological safeguards

Exemptions are still not broad enough for bioinformatics research
While generally favorable to scientific research, it may not allow extraction of entire datasets from databases for whole-genome research. Additionally, data is protected indefinitely, never moving into the public domain.   


